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( PART-I 


The 15 /16th Junc, 1973 


No. 6099-4 Lab -73 /22815.- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 1947 (Act No. XIV 
of 1947) . the Governor of Haryana is pleased to publish the following award of the Presiding Officer. Industrial Tribunal, Haryana, 
Faridabad , in respxt of the dispute between the workman and the management of M /s Sham Ico, Oil & General Mills , Panipat, 

BEFORE SHRI O.P.SHARMA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA, FARIDABAD 


Reference No. 20 of 1972 


Berween 


SHRIMOHINDER KUMAR WORKMAN AND THE MANAGEMENT OF MSSHAM ICE OIL & GENERAL 

MILLS , PANIPAT 


Present. 


Shri Onkar Parshad , for thc workman , 


Shri D.S. Rokhy , for the managcncnt. 


AWARD 


Shui Mohinder Kumar concerned workman was in the scivicc of M /s Sham Icc Oil & General Mills , Panipat, as a Driver in 
the Icc Plant. The management termicated his scrvices with cffcct from 1sth Junc , 1971. He raised a demand for rcinstatement but 
without any satisfactory response from the management. This gave risc to an industrial dispuic . Conciliation proceedings were 
initiated on the demand notice given by the Textilc Muzdoor Sangh Regd ., Panipat, through ! its Gcncral Sccretary Shri Karan Singh 
which also cnded in failure . 

On roccipi of the failure report from the Conciliation Offices, the Governor of Haryana in cxcrcise of the powers confcrrcd 
by clausc (d ) of sub -section (1) of section 10 of the Industrial Disputes Act, 1947, rcfcrted the above dispute for adjudication to this 
Tribunal- vide Order No. DKNL!165-A -72 /3557, dated 2nd Marc !, 1972 , with the following term of refcrcncc 

Whether the retrenchment of Shri Mohinder Kumar was justified and in order ? If not, to what rclict is hc entitled ? 

Usualnotices were given to the parties . In the statement of clajm ſiled on behalf of the workmen it was urged that hc was a 
senior workman having been in scrvice for six years or so and the managementhad brought him under retrenchment without any justi . 
fication and the requirement of law in this beltall having not been complicd with tbc retrenchment was illcgal and he was catitled to re . 
instatement with continuily of previous service and full back wages . A plca of victimization was also raiscd . 

The management controverted the above allegation of the workman and ploaded in thc written statement filed in the casc 
that as a matter of fact thc Icc Plant had been closed for want of business which had resulted into automatic termination of the serviccs 
of this workman whose appointmentwas mcrcly of a scasonal nature and since thic Ice Plant had not been restarted the question of his 
reinstatement or re-cmployment did not arise . Objections as to the validity of the demand notice the order of reference and jurisdic 
tion of this Tribunal in the matter were also raised . 

The following issucs arose for determination from the above picadings of the parties : 
(1) Whether the demand notice loading to the present reference is illegal ? If so , with what effcct ? 
(2) Whether it is not a casc of retrenchment but automatic tcrmination of ine services of Shri Mohinder Kumar conccmcd 

workman duc to the closurc of the seasonal plant and therefore this Tribunal has ro jurisdiction to adjudicatc upon 

ulis, uc 12 subject matter of th : rcfcrcncc ? (on m * argement) 
(3) If issuc No. 2 is not proved whether the retrenchment of ShriMohinder Kumar was justified and in order ? If not, 

to what relief he is entitled ? (on management ) 

The management has cxamined one witness Shri Bhagwan Dass, Accountant and placed reliance upon an attested copy of the 
order , dated 8th May , 1972 , of the Sales Tax Assessing Authority, Panipat . Ex . M -4. To cross cxamination two morc docungcots , 
letters, dated 27th May, 1971 , of the Union Ex. M -2 and the retrenchment notics , dated 2nd December 1971 issued to Shri Mohinder 
Kumar Ex . M -3 , have been admitted by M.W. 1 Shri Bhagwan Dass, Accountant. 

Shri Mohinder Kumar concerned workman has himself come into the witness box as W.W. 1 and proved the demand notice 
dated sär Novuliar, 1971, given by cu Usiwn ius 30 X Cati.c.c.ci1 De Wages of the workers . 

Th : sohas been crud on both sides one! I have given a careful consorzation to the facts on reentol. Thrissurs may be 
taken up scparatcly . 

Issue No. 1.- Nothing worth consideration has been urged on behalf of thcmagagement to show that the demand notice 
dated 6th December, 1971 Icading to the present refcrcocc was illegal. M.W. I admits thc rcccipt of the demand noticc and the de 
mand raised by thc workmen having not been acccptce by the management an industrial cispulc did exist which has been referred for 
adiudication to this Tribunal. Thc işsuc is thercforc decided against the management. 

Issue No. 2.- Even if it be assumed for the sake of argument that the service of ShriMolinder Kumar had been scadered 
surplus on account of the closurc of the scasonal plant it can not be held that this Tribunal has no jurisdiction to adjudicatc upon 
the demand raised by the workmen or that the order of reference is invalid on that ground. The issue to this extend is decided agaiost 
the management holding that the reference is valid and this Tribunaj has jurisdiction to adjudicate upon this dispucc . The question 
whether it is a case of automatictcrmination of the services of the workmın or it is a case of retrenchment of his services by the manage 
ment aan better be discussed in issuc No. 3 relating to the merits of the case . 

Issuc No. 3.- As alrcady pointed out the plea of the management in the casc is that thc Icc Plant where Shri Mohinder Kutuar 
was working as : Driver was close !! ! 5t! 174, 107 !. foes want of business. This fact as such has been onimitera by Shri Minhinder 
Kumar and he has further statca in his cross examination that because of the defcct in Ice Plant it did not work in the following season 
also . It is thus common ground between the parties that thc Icc Plant had in fact been closed for want or business and dcfect in the 
machiacry . As alrcady stated , ShriMohindor Kumar was working as a Driver at the Icc Plant and since the loc Plant itself was closed 
his services naturally became surplus and the question of his being retained in service in the Ice Plant did not arise . Ithas been argued 
that he could be retained in the finishing or the milling department taking into consideration the leogth of his service buit has no 
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bccn shown that there was any post of a Driver against which hc could be appointed in the present concern . Thc mapagcbant had , 
offered to take him on duty as a labourer Or an attendant in the finishing or the milling section which was , however, declined by him 
as would be clear from the persualof his statement in answer to the Couri Question . 

From the above discussions it would appear that the closure of the part of the establishnacht, i.c., the Icc Plant had to be brought 
about by the management for unavoidable reasons beyond its contrul due to lack of business or brcak down of the machinery which had 
rendered the job of the driver of the Ice Plant as surplus and he had , therefore , to be brought unacr retrenchment. However, the manage 
mont bid to comply with certain requirements of law before affecting the retrenchment of the present workman who was entitled to 
notice pay and compensation as contemplated under section 25 FFF of thc Industrial Disputes Act, 1947. Since it has not been 
stated on behalf of the management that he had not been incontinuous service for onc ycar oi morc as alicged by him . In the circum 
stances the impugncd order of retrenchment of the present workman can not, thereforc , be held to bc valid for want of compliance wilh 
the mandatory provision of to law discussed above. The plca of victimisation raised by thc workman which bas not bcca sustained 
by any cvidence docs pot rcquirc any consideration . It is further belied by the offer madc by the management 10 rc -cmploy him as 
attendant or labourer in some other department. His services had to be brought under retrenchmeat on account of the closure of the 
Icc Plant. There was no question of the management having been actuased by any notice of victimisation in the matter. 

In vicw ofmy above discussions the issuc is decided against the management and it is held that the retienchmcht in question of the 
workoman concerned was not brought in a legalmanner after complying with the necessary requirements of the law and as such it cap . 
not be held to be justified and in order . The issue is decided accordingly in his favour and against the management. 

Thc question that acxt ariscs for consideration in the case is as to what relief is the workman cntilled to . Thc Ice Plant having 
been closed by the management in un -avoidablc circumstances beyond its control and the workman having further admitted that it 
has not been re-started . There is no question of his bcing reinstated or re-employed as Driver in the loc Plant. He has declined the 
offer of the managemcat for his rc -employment as attendant or labourer and there is no cvidcace to show that he is qualified or any other 
rost in the other department of the mils . He is , therefore , cicarly not entiticd to the relief of reinstatement but he is certainly 
cotitled to the notice pay and retrenchment compensation as provided under section 25 FPF of thc IndustrialDisputcs Act, 1947. Tha 
award is madc accordingly . He is also antitled to Rs 100 as costs of the present proceedings . 
Dated thc 31st May , 1973 . 

0.P. SHARMA, 

Prcsiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad. 


Endorscment No. 568, dated the 3rd Junc , 1973 
Forwarded ( four copies) to the Secretary to Government, 
as required under section 15 of the Ladustrial Disputes Act, 1947 . 
Datcd the 31st May , 1973 . 


Haryana, Labour and Employdent Departments, Chandigarh , 


O. P.SHARMA , 

Presiding Officer, 
Industrial Tribunal, Haryana, 

Paridabad . 


The 16th June , 1973 


No. 6152-4- LAB-73 /22817.- In pursuance of the provisions of section 17 of the Industrial Disputes Act, 1947 ( Act No. XIV 
of 1947), theGovernor of Harvana is pleased to publish the following award of the Presiding Officer, Labour Court, Haryaza , Rohtak , 
in respect of the dispute between the work men and management of Messrs Haryana Steel Tubes, Mathura Road, Faridabad , 

BEFORE SHRI O.P.SHARMA, PRESIDING OFFICER , LABOUR COURT, HARYANA , ROHTAK 


Reference No. 206 of 1971 


Between 


SHRI GIRDHARI AND THE MANAGEMENT OF MESSRS HARYANA STEEL TUBES , MATHURA 

ROAD , FARIDABAD 


Presem , 


Shri Chaman Lal Obroi, for the workmed . 


Nemo, for the management . 


AWARD 


This judgment will dispose of this and the connected references Nos. 207 , 209 and 210 of 1971 between the management of 
Messrs Haryana Steel Tubes, Mathura Road , Faridabad , and its workmen which stand consolidated by order of my learned predicensor 
as there are common points involved in all the cases. The facts material for the judgment may briefly be stated as under, 

The management of Messrs Haryana Steel Tubes, Mathura Road , Faridabad , terminated the services of ita workmen , Sarv . 
shri Girdhari, Ram Pat, Ram Achai and Banwari Lal with effect from 4th June , 1971. They approached the managenxeat contendings 
that the termination of their services was illegal and without any justification and they were entitled to reinstatement and full back wages 
The management did not accept this demand . This gave rise to industrial disputes in respect of each one of the workman concerned , 
Conciliation proceedings were initiated which also ended in failurc. 

Op receipt of the failure report from thc Conciliation Officer, thc dispute in each casc was referred for adjudication to this court 
by the Goveraor of Haryana, in exercise of the powers conferred by clause (c) of sub - section ( 1) of soction 10 of the Industrial Disputes 
Act , 1947, the form of reference in all the cases being whether the termination of services dismissal of the workmen coaccrued was justi 
fied and in order ? If not, to what relief was he entitled ? 

Uusual notices were given to the parties . The management took the plca in each case that the concerned workmen had himself 
Abandoned service and as such he was not entitled to any relief by way of reinstatement and payment of back wages. My lcaracd pre 
dicessor framed the following (wo issues which are common in all the cases, 

1. Whether the workman Jeft the scrvice of the management of his own accord ? 
2. If issue No. 1 is not proved whether the termination of services of the workmen was justịfied and in order :? If not, 

so what relief is hc entitled ? 
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Shri Ashok Arora , Manager appeared on behalf of the management and deposed that Sarvshri Ram Pat, Girdhari Lal and 
Banwari Lal had been laid off from 1sth May, 1971 to 4th June, 1971 but they did nor urned up for duty on 6th June, 1971, and were .. 
therefore , marked absent. Similarly Shri Ran Achalwho was laid off from 1 $ th May to 6th June, 1971 did not report on 7th June . 
197.1 and he was also marked absent. He further stated that these workmen since remained absent from duty continuously till 19th 
June , 1971, their names were struck off the roils . According 10 this witness there were in all 65 workmicn in the establishment 
but for want of business their number had been considerably reduced and when he made the above statement all the workmen on rolls 
were senior to the present workmed . In cross-examination it was admitted by him that no notice of the said lay off was given to the 
concerned workmed nor any intimation was sent to the authorities in this respect. 

The management did not produce any other evidence. In fact, it clccted to withdraw itself from the proceedings and none 
appeared on behalf of the management to contest the claim of the workmen in some dates of hearing fixed in the cases. Evidence of 
the workmco was, therefore, recorded exparte against the management, 

SarvshriGirdbari, Banwari Lal and Ram Achal have themselves come into the witness-box , Shri Chaman Lal Obroi, General 
Secretary , Faridabad Engineering Workers Union , Faridabad ,has also made his statement as W.W.4 . According to their swor testi 
mony the lay off had been lifted by the management on 3rd June, 1971 but excepting the present workmen all the workers in the estab 
lisbment were taken back on duty. They have further deposed that they had been approaching themanagement in person for their re 
instatement butwithout success . They had then given the demand notice through the union , but the management did not pay any need 
to their requcst. In the conciliation proceedings also themanagement had not shown any willingness to take them back on duty and 
hence the present references. The workmen and the union leader Shri Chaman Lal Obroi have further sworn testimony to the effect 
that during this period of forced un -cmployment they have not been gainfully employed anywhere. 

Taking into consideration , the fact on record , I am fully satisfied that the present workmen had not abandoned service of their 
own accord as alleged by the managementand that the managementhad terminated their services withoutany justification . No notice 
in writing with regard to the said lay off had been given to the workmen nor had the management given any intimation in this behalf 
to the authorities concerned . No attendance register or any other documentary evidence has been brought on record to show that the 
presentworkmen had in fact remained absent from duty after the lay off had been lifted . There is no rcasonable ground made out to 
disbelieve the swom testimony of the workmen and the union leader in this behalf . From their statements it is further proved that they 
have not been gaiofully employed any where during the intervening period of their forced un -employment. 

In vicw of the above, both the issues arc decided against themanagement and jo favour ofthe workmen and it is held that 
terminaliod of their scrvices by the management was not justified and in order and as such they are entitled to reinstatement with conti 
Duity of their previous services and full back wages. The award in each case is made accordingly . The workmen are further entitled to 
Rs 100 in all as the costs of the present proceedings. 

0. P. SHARMA , 
Dated 7th June, 1973 . 

Labour Court, Haryana , Rohiak . 

No. 1509 . dated 11th June, 1973 
Forwarded (four copies) to the Secretary to Government of Haryana , Labour and Employment Departments , Chandigarlı, üs . 
required under section 15 of the IndustrialDisputes Act, 1947. 

0. P. SHARMA , 

Presiding Officer, 

Labour Court, Haryana , Rohtak , 
No.5996-4Lab- 7322973. — In pursuance of the provisions of Section 17 of the Lodustrial Disputes Act, 1947 (Act No.XIV of 1947) , 
the Governor of Haryana is pleased to publish the followng award of the Presiding Officer, Labour Court , Haryana , Rohtak in respect of 
the dispute between the workmen and manageinent of Haryana Roadways , Rohtak . 
BEFORE SHRI O.P. SHARMA , PRESIDING OFFICER ,: LABOUR COURT, HARYANA , ROHTAK 

Reference No. 2** 1972 

Between 
SHRI INDER PAL SINGH AND THE MANAGEMENT OF HARYANA ROADWAYS, ROHTAK 
Prese 

Shri S.N , Vats for the workinan . 
Shri Suresh Chand , for the managemeot. 

AWARD 
Shri Indar Pal Singh was in the service of Haryana Roadways, Rohtak, as Helpcr in the workshop from 18th April, 1970. The 
management terminated his services W.c..f. 21st March , 1972. He raised a demand for reinstatement but without success. This 

s gave 
rise to an industrial disputo , 

The Governor of Haryana, in cxcrcise of the powers conferred by clausc (C) of sub - section (1)of section 10 of the Industrial Dis 
putcs Act , 1947 , referred thc abovc dispute for adjudication to this court vide orderNo. D /RK / 182-1-72/40771-75,dated the 23rd November , 
1972 with the following term of reference : 

* Whether the termination of services of Shri Inder Pal Singh was justified and in order ? If not, to what relief is he entitled ?" 

Usual notices were given to the parties. An amicable settlement has beedarrived at between the parties. Shri Inder Pal Singh . 
has been re-employed as Hcipe in gradeRS 80-2--90 /3--120,-vide order dated the 9th May, 1973 and he has agreed to join his duty today 
foregoing his claim for back wages . Statements of the partics have been recorded . 

In view of the abovc, no further proceedings are called for in the present refercpcc and the award ismade in terms o the abovo 
settlement holding that Shri Inder Pal Singh concemcd workman is entitled to remain in service of the respondentas a helper in the grado 
R $82-9013-120 vide order dated the 9th May , 1973 of the management as a fresh employee without any rigbi to claim back wafes .. 
Jo the circumstances, there shall be no order as to costs . 
Datcd the 2nd June, 1973 . 

O , P . SHARMA 
Presiding Officer, 
Labour Court, Haryana , 

Rohtak . 
No. 1253, dated the 41h June , 1973 . 

Forwarded (four coples) to the Secretary to Government of Haryana , Labour and Employment Departments , Chandigarh as 
required under section 15 of the lodustrial Dispues Act, 1947. 

O.P. SHARMA. 

Presiding Office , 
Labour Court , Haryanzi, 

Rottak , 
S.N , BHANOT, 
Commissioner for Labour and Employment. 

and Secretary to Government, Haryana. 
10276CS ( H ) -- Govt. Press , Chandigarh . 
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